FUI'WOMEN'S RIGHTS MOVEMENT

Registration of Sex Offenders Bill Submission

Introduction

The Fiji Women's Rights Movement (FWRM), established in 1986, is a multi-ethnic and multicultural non-
governmental organization committed to removing all forms of discrimination against women through
institutional reform and attitudinal change, through targeted research and advocacy.

FWRM notes that our neighboring countries, Australia and New Zealand, have a Sex Offenders Registry
mainly relating to children as opposed to a general one. Both countries have similar registration legislation
to the Registration of Sex Offenders Bill 2018 (Bill No. 6 of 2018) (hereafter ‘the Bill’). Both legislations
have set out provisions in relation to the time the offenders will be on the register ranging from eight
years through fifteen and then life for multiple offences based on the type of offences committed.!
However the Bill does not establish the same and the offenders are to be on the register for life.

FWRM takes this opportunity to submit herein our analysis and recommendations in response to the
proposed Registration of Sex Offenders Bill 2018 (Bill No. 6 of 2018) (hereafter ‘the Bill’) with emphasis to
sections Section 5 (2), Section 5 (3) and Section 7 (3).

Issues of Concern

Section 5(2) — Offenders to whom this Act applies

FWRM understands that the objective of the Bill is to reduce the risk posed by sex offenders together with
the rate of sexual offences in Fiji. This is to be done by ensuring that specific agencies have information
needed in order to monitor the sex offenders even after completion of their sentences as well as the Fiji
Police Force having updated information in order to rapidly resolve sexual offence cases.

FWRM highlights its concern with Section 5 (2), which provides that a sex offender refers to any person
above the age of 12, and if convicted of a sexual offence would be registered under the Bill. This implies
that Juvenile; persons under the age of 18 as prescribed by the Juveniles Act, who are found guilty for a
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sexual offence such as Defilement whereby the sex is consensual would have their names registered under
the Sex Offenders Registry for life. This clause implies that children who sexually offend will ‘grow into be
reputable sexual offenders or destined’, this therefore undermines the need for comprehensive early
intervention and treatment. Identifying children who sexually offend will pose serious threat to the
community that will reject the children if the behavior is made known.

According to the Fiji Police Force Crime Statistics 2016 Annual Report, 20 Juveniles were found guilty by
the Court for the offence of Defilement of young persons between the 13 to 16 years.? At present in such
cases, the practice of the Courts is to consider whether such incidents occurred out of the virtuous
relationships between the parties, this means whether the parties were engaged in a relationship and had
less age difference, based on that an adequate punishment is given. We are concerned about the Juveniles
who are found guilty of such offence.

The Crimes Statistics Annual Report 2016 published by the Fiji Police Force provides that the highest
number of offenders of rape and attempted rape fall within the category of 25 years and over with 238
offenders and only 14 Juveniles were found guilty of the same offence and the highest number of
offenders of Defilement of young persons between 13 to 16 years fall within the 18- 24 range. 3

If the Bill is adopted as it is currently drafted, these Juveniles would be branded as Sex Offenders for life
and this would lead to difficulty in terms of leading a normal life and future prospects.

2. Section 5(2) — Offenders to whom this Act applies - Rehabilitation

Additionally, Under Section 5 (3) the Bill provides that a person only ceases to be a sex offender in the
instance whereby the conviction is quashed or set aside by the court. This means that in accordance with
the Section 5(2) of the Bill, a sex offender needs to comply with the reporting obligations set by the Court
for life in cases where their conviction does not get quashed or set aside by the court.

FWRM'’s concern is in relation to the contradiction the Bill would have with the Rehabilitation of Offenders
(Irrelevant Convictions) Act section 5(1)(a) whereby it is considered that the rehabilitation period is 10
years where a person is convicted of an offence at the age of 17 or over.* The current practice in
accordance with the Act within our Courts is to disregard previous convictions that are 10 years or over as
the person is considered to have been rehabilitated. However, the Bill would deem the persons as sex
offenders for life and not consider their rehabilitation as being complete after a period of 10 years as
specified under the Rehabilitation of Offenders (Irrelevant Convictions) Act. This would seem contrary to
the aim of fully integrating offenders back into Fijian society. Current rehabilitation and treatment
strategies however, need to be strengthened (in all aspects) to focus primarily on victim accountability
and the safety of others. Rehabilitation needs to be age appropriate and aligned to the development of
the child.

2 Crime Statistics Annual Report 2016, Fiji Police Force pg 48
3 Crime Statistics Annual Report 2016, Fiji Police Force pg 48
4 Rehabilitation of Offenders (Irrelevant Convictions) Act section 5(1)(a)



Although FWRM appreciates that the sex offenders would not be able to hold child related employment,
we are deeply concerned with the rehabilitation process not being completed. This in turn would
contravene the objective of the Bill in reducing the rates of sexual offences in Fiji.

. Section 7 (3) — Administration of Register

Furthermore, our next area of concern is in relation to Section 7 (3), which provides that authorized
persons from the Fiji Police Force and Fiji Corrections Service would be responsible for the administration
of the Register of Sexual Offenders. Administration of the Register would be an additional task and would
require additional relevant training along with a regular upkeep of the Register in order to have updated
information available. It should be noted that the Fiji Police Force and relevant authorities have not
declared statistics around repeated sex offenders.

Key Recommendations

FWRM acknowledges the initiative of the State in terms of addressing the high rates of sexual offences
which is prevalent in our community, our recommendations for the Registration of Sex Offender Bill are as
follows:

. Careful consideration ought to be given to Juveniles who are found guilty of sexual offences with special
measures put in place to address the offences based on the age of the offenders. FWRM calls for
procedures which are tailor made to suit the age of the offenders in ensuring that the offences do not get
committed again. For instance, a Juvenile could be placed under a 10 year monitoring and evaluation
period. If successfully completed without committing any further offences, the Juvenile ought to be taken
off the register.

. FWRM believes that rehabilitation is essential in holistically approaching the issue of eradicating sexual
offences from our community. As stakeholders we must give paramount attention to preventative
measures in addressing the high rates of sexual offences such as addressing the deeply entrenched
systemic barriers like patriarchal attitudes and displays of hyper masculinity in our communities. FWRM
recommends that the wording of Section 5(3) in the Bill be amended so that it is consistent with section
5(1)(a) of the Rehabilitation of Offenders (Irrelevant Convictions) Act whereby it is considered that the
rehabilitation period is 10 years where a person is convicted of an offence at the age of 17 or over.

. FWRM recommends that the wording of Section 7(3) in the Bill be amended so that the Sexual Offences
Unit within the Fiji Police Force are responsible for administration of the Register of Sexual Offenders as
they are aware of the multiple facets of sexual offences and their knowledge around the area would be
beneficial in maintaining an updated register.

For more information please contact Nalini Singh on 9982221 or nalini@fwrm.org.fj



