FLJIWOMEN'S RIGHTS MOVEMENT

FWRM SUBMISSION ON THE RATIFICATION OF THE VIOLENCE AND HARASSMENT CONVENTION 2019

INTRODUCTION

The Fiji Women's Rights Movement (FWRM), established in 1986, is a multi-ethnic and multicultural
nongovernmental organization committed to removing all forms of discrimination against women through
institutional reform and attitudinal change, through targeted research and advocacy.!

FWRM is the only domestic non-governmental organisation dedicated to undertaking research in areas affecting
women, including sexual harassment at the workplace.

FWRM notes that at the time of preparing this submission, there have been nil ratifications by any country to
the Violence and Harassment Convention 2019 (Convention).? This gives Fiji a unique opportunity to be the first
country in the world to ratify this Convention, and thereby cement its position as being a champion of women’s
rights to be free from violence and harassment in the workplace. FWRM will also address some concerns raised.

As per the Concluding observations of the Committee on the Elimination of Discrimination against Women on
the fifth periodic report of Fiji, it calls the State party’s attention to the fact that sexual harassment does not
only constitute an attack on the dignity of the woman but additionally has a discriminatory impact as it will
often affect the victim in terms of wages, promotion and/or dismissal as well as create a hostile work
environment which obstructs the victim’s fulfilment of her professional potential.?

FWRM takes this opportunity to submit herein our recommendations to the Committee on the ratification of
the Violence and Harassment Convention 2019.

PREVALENCE OF SEXUAL HARASSMENT IN THE WORKPLACE IN FUI

FWRM'’s work in the area of employment reform as it relates to advancing women’s rights began in the late
1990s under its Women’s Employment and Economic Rights Project. The goal was to redress the social and
economic disadvantaged women in the wake of labour reforms occurring in Fiji at the time.

We recognise that sexual harassment is more than a problem of safety and health, and unacceptable working
conditions, but is also a form of violence (primarily against women).

In 2002 FWRM commissioned Tebbutt Research to conduct a ground-breaking research on the incidence and
nature of sexual harassment of women in the workplace. This was the first ever research on the prevalence of
sexual harassment in Fiji. Results of that study were widely utilised, and assisted FWRM to lobby and advocate
against sexual harassment in the workplace, and to provide input into a decision to adopt a broader definition of
sexual harassment for Employment Relations Act being developed at that time.

In June 2016, FWRM again commissioned Tebbutt Research to update the findings by conducting a follow up
study. The core research objective was to replicate and update the key elements of the 2002 study, while
incorporating some changes to make the project relevant to the 2016 workplace.

A quantitative study with 1000 women currently in paid employment was conducted in the urban centres of
Suva, Nadi, Lautoka and Labasa. The study asked the question, has the prevalence of sexual harassment in the
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workplace changed with the increasing number of women in the workforce and/or with the increasing number of
women in decision- making roles?

Whilst the incidence of sexual harassment in the workplace in 2016 as compared to 2002 has decreased, the
findings of the research point out interesting relations to Fiji’s economic development in past decade. The Food,
Beverage and Hospitality sector (35%) has the highest incidence of sexual harassment followed by Public Service
(25%), Health (24%) and Retail (23%) with Education (8%) sector being the lowest.

In the study, Nadi (35%) was identified as the ‘hotspot’ for incidences followed by Suva (19%), Labasa (18%) and
Lautoka (11%). In 2002, Lautoka was reported to be the ‘hotspot’ for sexual harassment. Two hypotheses can be
formed on the improvement in the situation on Lautoka; (1) being the tourism infrastructure restructure has
contributed to this and (2) the expiry of the Multi Fibre Agreement in 2005 which saw the demise of many
garment establishments in the city.

Younger women (25% of under 30 year olds) and those women from i-Taukei (29%) are most likely to be
harassed, as are casual (43%) and part-time (30%) employees. Incidences are higher for women with these job
requirements: serving members of the public; working on weekends; working at night; shift work; changing in
and out of uniforms at the workplace; working on own in isolation; attending office parties. The most common
types of sexual harassment that women face is Verbal (12%), Gestural (10%) and Physical (9%) harassment.

Most types of harassment are happening at the usual place of work and have occurred in the last 12 months.
Most types have been experienced in the current organization rather than previous organization, indicating that
majority women remain in workplaces where they experienced sexual harassment. The study confirms that
majority of the offenders are males with a small proportion being females. Most of these offenders were
between the ages 20-39 years. Therefore, young males are most likely to offend.

For the 20% of women who have experienced sexual harassment in the workplace, half have experienced more
than one type of harassment. Those working in the Food, Beverage and Hospitality sector are most likely to
report multiplicity (10% 4+types) of offenses.

In the 2016 survey, the idea of sexual harassment instigated through communal or familial ties (tauvu, tavale
etc) was explored. Almost one in eight women claimed to have experienced sexual harassment in the workplace
or during the course of doing a job that was the result of traditional, cultural or kinship relationship.

The decrease in the incidence of sexual harassment in the workplace is encouraging, however, more work needs
to be done for workplaces to adopt and implement sexual harassment policies that are consistent with the
national standards as stated in the Employment Relations Act. With strong patterns indicating high prevalence
in the Food, Beverage and Hospitality sector, advocacy and knowledge base on sexual harassment needs to be
strengthened across this industry.

Most young people being victims and offenders of sexual harassment in the workplace indicates a long term
issue since these people will remain in the work force for a long time.

ISSUE WITH CURRENT LEGISLATIVE FRAMEWORK

The National Sexual Harassment Policy* which is a guiding policy document, unfortunately has not been able to
contribute to the eradication of sexual harassment in the workplace faced by women, as our research shows.

As per our research shows, despite 20% of all working women interviewed stating that they experienced sexual
harassment at their workplace, only 18% actually reported it. These incidences occurred whilst national
legislation and policy framework was in place (to date). FWRM is deeply concerned at these figures.

This is due to multiple reasons such as; not being reviewed since 2008, non-inclusion of social media as a means
of perpetuating sexual harassment and outdated references to the Penal Code which is now repealed by the
Crimes Act.

The current laws and policies (Employment Relations Act, National Gender Policy and National Sexual
Harassment Policy) lack uniformity and relevancy in addressing the issue of sexual harassment in the
workplace.

*http://www.employment.gov.fj/images/640/erlaws/National%20Policy%200n%20Sexual%20Harassment%20in%20the %2
OWorkplace%202008.pdf
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For example, we note the submissions made by the disciplined forces to the Standing Committee last week in
support of ratification. However, it is worth highlighting that the ERA does not apply to the member of the Fiji
Corrections Services, Fiji Police Forces and Republic of Fiji Military Forces as per Section 3 (2). They may have
their own internal processes for dealing with sexual harassment and violence cases but we are not privy to this
information.

Furthermore, the CEDAW committee had put forward the following recommendations relationg to sexual
harassment; to examine the organization culture in workplaces to address the factors that may facilitate sexual
harassment and/or assault, to widely disseminate information on reporting procedures ensuring that the
complaints are investigated and perpetrators are brought to justice, conducting regular labour inspections to
verify the sexual harassment policy being in place and amending the amending the Employment Relations Act to
ensure that it applies to all employers, including Republic of Fiji Military Forces, the Fiji Police Force and Fiji
Corrections Service. ®

RECOMMENDATION

FWRM strongly recommends that the State ratify the Convention as it would bring about the timely review of all
relevant national laws and policies which need updating. We also recommend that all sectors be included under
the one regulation for easier recording and monitoring and evaluation purposes as well as ensure greater and
exemplary transparency and accountability.

When we have uniform and transparent reporting process and an assurance of fair and just outcome, this in
turn results in more victims and survivors speaking up and coming out to report their cases as they would have
faith in the system. This would also ensure that Fiji is meeting all its international obligations under the
Sustainable Development Goals with violence-free workplaces and decent work for all.
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