FUJIWOMEN'S RIGHTS MOVEMENT

FWRM SUBMISSION ON THE RATIFICATION OF THE OPTIONAL
PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE
CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND
CHILD PORNOGRAPHY

INTRODUCTION

The Fiji Women's Rights Movement (FWRM), established in 1986, is a multi-ethnic and
multicultural non-governmental organisation committed to removing all forms of discrimination
against women through institutional reform and attitudinal change, through targeted research
and advocacy!. Being a feminist organisation, FWRM uses feminist analysis as a basis for this
submission with particular focus on the girl child.

Global developments in Information and Communication Technologies (ICTs) has meant an
increasing number of online users and sharing of personal information online such as content
related to minors including the girl child. Easier access means that there is an unprecedented
level of unregulated online content generated by minors, and shared on multiple platforms,
some of which have the capacity to store this content. In the hands of people with sinister
intent, this content is readily shared, sold and distributed online, such as child pornography.
Children, especially the girl child, are often forced into producing pornographic material, which
is then mass produced and distributed in a highly commercialised manner.

With Fiji being the hub of the Pacific, and heavily reliant on tourism related activities, there is
also a sinister backdrop which creates vulnerabilities faced by the girl child in tourism related
activities including sexual exploitation of children. In a Research conducted by Save the
Children Fiji, it was found that more young girls were found to be victims of sexual exploitation
across Fiji with ages ranging from 13 to 17 year olds?. The percentage of the prostitution
victims interviewed felt the main reasons they fell into commercial sex work was because of
lack of educational and employment opportunities®.

In addition to this, in a research conducted by FWRM titled Balancing the Scales: Improving
Fijian Women’s Access to Justice* one of the key findings was that the age of girl victims for
child sexual offences were getting younger and younger over the years of rape cases analysed.

Therefore FWRM takes this opportunity to submit herein our analysis and recommendations
relating to the Optional Protocol.

Issues of Concern

1. Sexual Exploitation of Children
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ECPAT (End Child Protection And Trafficking) International®’, a network of civil society
organisations which works towards ending child sexual exploitation and trafficking in a 2019
report observed: “In line with global trends, children in Fiji are exploited in both individual and
organized operations, often in clubs and brothels operating as motels or massage parlours.
Similar reports have described that while girls comprise the majority of children exploited in
prostitution in Fiji, boys are also exploited in this way as well®.

Even though statistics on human trafficking in Fiji are hard to find, due to the lack of targeted
research and data collection to date and the insidious nature of the crime’, the Fiji Police Force
registered 7 TIP cases and 1 case of domestic trafficking in 2019. A total of 5 Trafficking In
Persons (TIP) cases from 2016 were under investigation in 2019 and 3 TIP cases were
successfully prosecuted in 2010, 2012 and 20148 as mentioned by SSP Mr. Aporosa
Lutunauga Director Strategic Planning, Policy, Research & Development, Fiji Police Force at
the National Strategic Planning Forum held in August 2019 in Suva, Fiji.

Additionally the Office of the Director of Public Prosecutions released a media update recently
about an ongoing case of domestic trafficking of children® which is still before the courts, which
shows that prosecution of sexual exploitation of children offences are now surfacing. However
this is only 1 media update for an offence of such a nature for the year 2020 so far. This does
not correlate with numerous research conducted by various CSOs including Save the Children
Fiji which show how prevalent sexual exploitation of children is in Fiji, particularly the girl child.

Media reports of Sexual Exploitation of Children

Reports of prominent religious figures sexually exploiting children in school and church settings
over decades have surfaced in the media recently'® which exposes decades of systematic
sexual abuse of children in Fiji by Catholic priests who were often sent to Fiji to serve as
priests.

Fijian Court Case about Domestic Trafficking Involving a Child

State v Werelagi - Sentence [2019] FJHC 1159; HAC425.2018 (12 December 201911)

Accused was found guilty of one count of aggravated sexual servitude and three counts of
domestic trafficking involving a child contrary to the Crimes Act of Fiji. The Accused worked as
a hairdresser and a sex worker. Victim was 15 years old at the time of offending. Final sentence
was 14 years imprisonment with 10 years non-parole period set.

2. Heightened vulnerabilities of the Girl Child
Poverty

In a report by Save the Children Fiji they found “After the 2000 coup, conservative estimates
state that 30% of [Fiji's population] are in poverty with another 30% vulnerable to poverty??.
The increasing poverty has adverse effects on children, not only in terms of basic needs but
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also in terms of CSEC and CSA. This is supported by a 2001 study that found “that the rise in
the number of cases of child abuse was an effect of poverty*®”.

Tourism

Tourism plays a very crucial role in unpacking this issue, as it often leads to creating a demand
for child prostitution, as discussed in the situational analysis in Fiji by Save the Children which
stated that “assessing the alternative of lower wages in restaurants or hotels, some children
engaged in prostitution in areas such as Savusavu, which is perceived as a hotspot for affluent
foreign retirees'#”. This is a stark reminder that with the heavy reliance on Tourism, it is costing
young girls their childhood and ultimately their ability to live violence free lives, and therefore
the State must intervene.

Natural disasters

In March 2012, flooding caused by torrential rain devastated the western and northern parts of
Fiji’'s main island, Viti Levu, leaving more than 8,000 people sheltered in 91 evacuation centres.
Together, the disasters affected more than 350,000 people and cost the country more than
USD 65 million. In one of these evacuation centres, three girls were raped in one night.1®

Studies show that women and girls, and even more so women with disabilities, LGBT
community, ethnic minority women, are more likely to be targeted by violence than men,
highlighting that people’s social identities (i.e. their gender, age, sexual orientation, class or
class status) influence their vulnerability to risks immediately post disaster.®

Moreover in the aftermath, natural disasters pose significant increased risks to the girl child,
on multiple levels such as poverty, inaccessibility to proper housing, education, thereby
increasing the gender gap even further. This can lead to more girls being exploited for sexual
purposes. For Fiji, post natural disasters, there seems to be an increase in sexual violence
offence cases, as discussed in the Balance newsletter by FWRM.1” Seemingly it would appear
that natural disasters often heighten vulnerabilities already faced by the girl child.

Covid-19

COVID-19 increases the existing barriers and inequalities which exist in our country as found
in the Rapid Gender Analysis by the Covid-19 Response Gender Working group.*® Ratification
of the Optional Protocol gives the State an opportunity to review existing laws, policies and
work towards changing attitudes towards child abuse, particularly in the post Covid-19 era.

In the USA the FBI issued a warning to parents regarding the presence of sexual predators on
the internet. “Due to school closings as a result of Covid-19, children would potentially have an
increased online presence and/or be in a position that puts them at an inadvertent risk,” read
the FBI warning. “Due to this newly developing environment there is heightened dangers of
online sexual exploitation and signs of child abuse®®.”
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In Fiji, Covid-19 has seen huge job reduction which has placed women and girls at the forefront
of this global pandemic. Girls will have no choice but to succumb to socio-economic pressures
of providing for their families resulting in them becoming easy targets for sex traffickers.

3. Preventative vs Remedial Approach

Under current legislative framework the approach taken is remedial in the sense that once a
crime is perpetrated against a child victim, then the child survivor has the onus of bringing the
complaint him/herself or through a parent or guardian (Crimes Act, Online Safety Act, Child
Welfare Act etc). Given the sinister nature of sexual exploitation of children, which often
disappears into the shadows, only to reappear in another location (due to demand and
accessibility) there has to be a shift in the way this problem is addressed.

All stakeholders, including (but not limited to) the State (Police, Office of the DPP, MWCPA,
Social Welfare Office, Immigration Office etc), foreign embassies, CSOs, faith and community
based organisations should come together to take a strong preventative approach to nipping
the problem in the bud, so to speak. This includes, but is not limited to, conservative regulation
of online content dealing with children, strengthening 3« party liability of persons distributing or
storing harmful content involving minors and targeted advocacy towards communities with the
engagement of CSOs and community based organisations. Additionally law enforcement
agencies’ capabilities should also be strengthened to allow them to assist victims/survivors in
the swiftest way possible?°.

RECOMMENDATION

1. FWRM strongly recommends that the State ratify the Optional Protocol to further strengthen
its commitment under the Convention on the Rights of the Child, by strengthening its
legislative framework, implementation processes, enforcement capabilities and national
remedial processes;

2. FWRM calls on the Standing Committee to make special reference to the girl child, in
particular Para 5 of the Preamble of the Optional Protocol which requires States to recognize
that a number of particularly vulnerable groups, including girl children, are at greater risk of
sexual exploitation and that girl children are disproportionately represented among the
sexually exploited;

3. FWRM also recommends that the State work in collaboration with CSOs to create awareness
on the issues raised, and to have a holistic approach in terms of eradicating the sale of
children, child pornography and prostitution.
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