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FWRM’s Submission on the Climate Change Bill 2019  

This year marks 33 years of persistent advocacy for the Fiji Women’s Rights 

Movement (FWRM) through evidence-based research, and movement building at 

national, regional and international levels. FWRM uses critical feminist analysis in 

the work we do in addressing gender inequality, violence and discrimination of all 

forms against women and girls in Fiji.   

Forming the basis of this submission, particular regard is made to Fiji’s 

commitments to the United Nations Convention on the Elimination of All Forms of 

Discrimination against Women (CEDAW); the Fiji National Gender, Ageing and 

Retirement Policies; the Fiji 2013 Constitution as well as other human rights 

commitments. Endorsing these international and national priorities indicate that 

women are also equal partners in decision-making and implementation rather 

than just being beneficiaries. It also recognises the rights of persons with 

disabilities (PWDs); people with diverse sexual orientation and gender identities 

and expressions; and the different ways they are affected by existing policies and 

laws.  

From the outset, it is important to recognise that climate change affects women 

and children differently compared to men. Our research shows that many women 

and girls in Fiji still experience unequal access to public services, limited access to 

information and poor participation in decision-making spheres, particularly so 

during natural disasters and national emergencies. Furthermore, the prevalence 

of toxic patriarchal values seeping through institutional structures and 

frameworks, makes it that much harder for women and girls to actively access, 

participate, contribute and make decisions on issues that affect them. 1 

FWRM welcomes the efforts by the Ministry of Economy to conduct national 

consultations and seek input from a wide range of stakeholders across Fiji. In this 

process, we hope that the Ministry is able to garner voices of women and girls as 

well as other marginalised groups in Fiji. This submission highlights key concerns 

and considerations on the Climate Change Bill 2019 through FWRM’s work. This 

submission presents broader recommendations for consideration in relation to 

                                                        
1 'Balancing the Scales- Improving Fijian Women's Access to Justice' research report is supported 
by the European Union and UN Women 
http://www.fwrm.org.fj/images/fwrm2017/publications/analysis/Balancing-the-Scales-
Report_FINAL-Digital.pdf  

http://www.fwrm.org.fj/images/fwrm2017/publications/analysis/Balancing-the-Scales-Report_FINAL-Digital.pdf
http://www.fwrm.org.fj/images/fwrm2017/publications/analysis/Balancing-the-Scales-Report_FINAL-Digital.pdf
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gender and climate change. 

 Key areas of concern within the Bill  

1. Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW) 

CEDAW is important because it provides a range of key actions that Fiji must take 

to achieve women’s human rights to equality and non-discrimination. There are 

several provisions that can be integrated within the Bill to help strengthen the 

gender dimensions of climate change and disaster risk reduction, and these 

include:2  

 Article 2 requires Fiji to make and enforce laws, policies, programmes, 

strategies and measures across all sectors that safeguard the right to 

equality for women regarding disaster risk reduction and climate 

change “by all appropriate means and without delay”: this is further 

expanded in Article 3 and 24.  

 Article 7 and 8 calls on Fiji to ensure that all women are provided with 

meaningful opportunities to participate and contribute towards 

political decision-making and development planning at national, 

regional and international level regarding disaster risk reduction and 

climate change.  

 Article 11 requires Fiji to safeguard women’s right to work, 

employment opportunities, equal remuneration, free choice of 

profession and employment, social security, and protection of health in 

the context of disaster and climate change prevention, recovery and 

adaptation in urban, rural and maritime areas. Furthermore, 

discrimination on the grounds of marriage, pregnancy, childbirth and 

childcare is prohibited. 

 Article 14 expands on Article 7 and 8 to include the right of rural 

women to adequate living conditions, participation in development 

planning, and access to education, healthcare, transport and financial 

services in disaster and climate change prevention, recovery and 

adaptation.  

 Article 15 concerns equality before the law and legal rights to enter 

contracts, own property and to choose where to live.  This Article is 

important because during times of disasters and climate change, 

women face barriers accessing justice.  

                                                        
2 FWRM’s submission on the “National Disaster Management Act (1998) and Plan (1995)” 2018. 
National Disaster Management Act (1998) and Plan (1995). 2018. 
http://fwrm.org.fj/images/FWRM_National-Disaster-Plan_Submisison-.pdf  

http://fwrm.org.fj/images/FWRM_National-Disaster-Plan_Submisison-.pdf
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Recommendations 

a) Integrate articles 2,3,4,7,8,11,14 and 15 of the Convention on the Elimination 

of All Forms of Discrimination against Women (CEDAW)  into the proposed 

Bill.  

b) CEDAW General Recommendation No. 34 (2016) “Take into account the 

greater vulnerability of rural women in the face of natural disasters and 

climate change when drafting disaster risk reduction and climate change 

policies”.  

c) CEDAW General Recommendation No. 37 (2018) “Ensure substantive equality 

for women in the context of disaster risk reduction and climate change. The 

proposed Bill should articulate clearly “targeted and measurable steps to 

address discrimination in relation to the ownership, access, use, disposal, 

control, governance and inheritance of property, land and natural resources, 

as well as barriers that impede the exercise by women of full legal capacity and 

autonomy in areas such as freedom of movement and equal access to 

economic, social and cultural rights including food, health, work and social 

protection”.  

d) CEDAW General Recommendation (42.a) “Engage in a comprehensive gender 

audit of policies and programmes across different sectors and areas including 

climate, trade and investment, environment and planning, water, food, 

agriculture, technology, social protection, education and employment, in order 

to identify inconsistencies with a view to reinforcing efforts aimed at disaster 

risk reduction and climate change”.3 

2. Role and Responsibilities of all business enterprise  

Business enterprises are among the biggest violators of human rights, more so in 

the context of climate change. The United Nations Guiding Principles on Business 

and Human Rights state that all business enterprises have a responsibility to 

respect human rights, which means they should avoid infringing on the human 

rights of individuals and communities and address adverse human rights impacts 

with which they are involved. 4 

Ensuring that business enterprises respect and protect human rights stems from 

fundamental human rights principles in the Universal Declaration of Human 

                                                        
3 General Recommendation No. 37 on Gender-related dimensions of disaster risk reduction in the 
context of climate change: (2018) Page 12. 
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_
37_8642_E.pdf 
4 Working Group on the issue of human rights and transnational corporations and other business 
enterprises (2018) United Nations https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N18/224/87/PDF/N1822487.pdf?OpenElement  
The UN Guiding Principles on Business and Human Rights: https://www.business-
humanrights.org/en/un-guiding-principles  
 

https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N18/224/87/PDF/N1822487.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N18/224/87/PDF/N1822487.pdf?OpenElement
https://www.business-humanrights.org/en/un-guiding-principles
https://www.business-humanrights.org/en/un-guiding-principles
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Rights (UDHR), the International Covenant on Economic, Social and Cultural 

Rights (ICESCR), the International Covenant on Civil and Political Rights (ICCPR) 

and the International Labour Organization’s Declaration on Fundamental 

Principles and Rights at Work.  

Recommendations  

a) CEDAW General Recommendations (51.d) “Provide regulatory measures in 

the Bill to protect women from human rights violations caused by private 

business actors and ensure that their own activities, including those conducted 

in partnership with the private sector and civil society, respect and protect 

human rights and that effective remedies are available in the event of human 

rights violations related to the activities of non-State actors”. These measures 

should be applied to activities occurring both within and outside of the 

territory of Fiji.5 

b) Increase state and private sector investments in generation of potential green 

jobs particularly for women to further reduce environmental degradation and 

lower carbon emissions and promote “just transition” towards a greener and 

sustainable economy. 

c) Ensure that all business enterprises operating in Fiji, local or internationally 

based, respect human rights laws and principles by integrating, implementing 

and enforcing corporate human rights due diligence framework in all business 

activities. 

d) The Bill needs to ensure and articulate clearly that business activities shall be 

appropriately regulated so that vulnerable groups, like women and children, 

human rights are protected.6   

e) Require all business enterprise to show clear evidence that they are respecting 

human rights by implementing policies committed towards respecting human 

rights, integrating and implementing human rights due diligence process to 

identify, prevent, mitigate and account for how the enterprise addresses its 

impacts on human rights; and enforce remediation processes of any adverse 

human rights impacts the enterprise causes or to which it contributes.7 

                                                        
5   General Recommendation No. 37 on Gender-related dimensions of disaster risk reduction in 
the context of climate change: (2018) Page 14. 
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_
37_8642_E.pdf  
6 Section 3 of the Bill on the Application of the law does not specifically bind non-State actors and 
corporate entities.  
7 Working Group report on human rights due diligence to the 2018 General Assembly 
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/73/163  
Companion paper I – Corporate human rights due diligence: Background note and elaborating on 
key aspects 
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote1DiligenceRep
ort.pdf  
Companion paper II – Corporate human rights due diligence – Getting started, emerging practices, 
tools and resources 
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote2DiligenceRep
ort.pdf  

https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/73/163
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/73/163
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote1DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote1DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote1DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote1DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote1DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote2DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote2DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote2DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote2DiligenceReport.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompanionNote2DiligenceReport.pdf
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3. Gender inequalities 

Existing patterns of gender inequalities undermine and dictate women’s 

contribution and access to resources such as land, water, food, education, health, 

social protection, housing, employment etc. as well as decision-making processes.  

Given this, women and girls are more likely to be exposed to extreme 

vulnerabilities and risks during disasters and climate change.8  

While the Bill provides climate change mitigation and adaptation strategies, failing 

to address the existing systemic and structural barriers faced by women and girls 

in accessing resources and exercising their rights, will only lead to further 

entrenched gender-based inequalities and discrimination. 

Recommendations  

a) CEDAW General Recommendation No. 37 (2018) The Bill should ensure that 

women and girls are empowered through “specific policies, programmes and 

strategies so that they are able to exercise their right to seek, receive and 

impart information related to climate change and disaster risk reduction”.  

b) CEDAW General Recommendation No. 37 (2018) “Create effective 

mechanisms to guarantee that the rights of women and girls are a primary 

consideration in devising measures on disaster risk reduction and climate 

change at the local, national, regional and international levels. Measures must 

be taken to ensure that quality infrastructure and critical services are 

available, accessible and culturally acceptable, for all women and girls on a 

basis of equality.  

c) FWRM acknowledges that the Bill includes consideration to women however, 

the Bill needs to expand to include vulnerable groups such as persons living 

with disability, diverse women and persons from LGBTQI community, who 

have experienced vulnerabilities and risks due to natural disasters and 

emergencies.  

d) FWRM calls for wider consultation with communities earmarked to be 

relocated; and it is imperative that the consultations include women, girls and 

most vulnerable groups within communities.  

e) More flexibility given to persons with disabilities in relation to the proposed 

                                                        
Overview of references to human rights due diligence in existing State national action plans on 
business and human rights 
https://www.ohchr.org/Documents/Issues/Business/Session18/CompilationNAPReferencesTo
Di%20ligence.pdf  
UN Guiding Principles on Business and Human Rights 
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf   
The Corporate Responsibility to Respect: An Interpretive Guide (Office of the UN High 
Commissioner for Human Rights) 
http://www.ohchr.org/Documents/Issues/Business/RtRInterpretativeGuide.pdf  
8 
ttps://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_3
7_8642_E.pdf 

https://www.ohchr.org/Documents/Issues/Business/Session18/CompilationNAPReferencesToDi%20ligence.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompilationNAPReferencesToDi%20ligence.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompilationNAPReferencesToDi%20ligence.pdf
https://www.ohchr.org/Documents/Issues/Business/Session18/CompilationNAPReferencesToDi%20ligence.pdf
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://www.ohchr.org/Documents/Issues/Business/RtRInterpretativeGuide.pdf
http://www.ohchr.org/Documents/Issues/Business/RtRInterpretativeGuide.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/CEDAW_C_GC_37_8642_E.pdf


6 
 

ban on plastic straws for persons with disabilities.  

f) FWRM recognises the need to include legislative policy, plan and framework 

by the state for relocation of settlements affected by climate change based on 

a human rights approach for holistic bottom up approach to adaptation.  

g) The Bill should ensure that Green bonds are invested in sustainable 

development projects through inclusive and transparent process with 

equitable returns for both the people as well as the economy. 

4. Sexual and Gender Based Violence 

Fiji’s prevalent rate of violence against women and girls are among the very 

highest in the world: 64% of women who have ever been in an intimate 

relationship have experienced physical and/or sexual violence by a husband or 

intimate partner in their lifetime.  Women, children, diverse women, ageing 

women, women with disabilities and other marginal groups are most vulnerable 

to sexual and gender based violence during and post natural disasters.   

In 2016, Fiji experienced category 5 Tropical Cyclone Winston, perhaps one of the 

worst cyclones that the country has ever experienced. In our analysis, we found 

that there was a rise in reported cases of Sexual and Gender Based Violence 

(SGBV) because of the “inappropriate accommodation, overcrowding, lack of 

adequate lighting and safety measures”.9 Issues of the “lack of privacy, 

overcrowding, the lack of police presence and oversight of centres were 

numerous, as well as the lack of safe water and access to hygiene materials”. 10 

In the Post Disaster Assessments Needs Report by the Government of Fiji in 2016, 

in its analysis of the recovery and reconstruction needs by sector, the allocation 

for Gender was the lowest at $ 2 million out of the total $1957.8 million.”11 In 2018, 

Fiji experienced two more cyclones in 2018 where reported cases of sexual and 

gender based violence occurred.12  

Cases of domestic violence increased; inadequate accommodation amenities 

forced women to travel long distances to access toilet facilities in the maritime 

                                                        
9 CARE, 2016. Rapid Gender Analysis Tropical Cyclone Winston Fiji. 
https://www.sheltercluster.org/sites/default/files/docs/ll-
care_tcwinston_rapidgenderanalysis.pdf  
10 CARE, 2016. Rapid Gender Analysis Tropical Cyclone Winston Fiji. 
https://www.sheltercluster.org/sites/default/files/docs/ll-
care_tcwinston_rapidgenderanalysis.pdf  
11 Post Disaster Needs Assessment Tropical Cyclone Winston, February 20, 2016 (2016) Global 
Facility for Disaster Reduction and Recovery 
https://www.gfdrr.org/sites/default/files/publication/Post%20Disaster%20Needs%20Assess
ments%20CYCLONE%20WINSTON%20Fiji%202016%20(Online%20Version).pdf  (Accessed 7 
November 2018) 
12 Republic of Fiji: Tropical Cyclone Josie and Tropical Cyclone Keni Rapid Gender, Protection and 
Inclusion Analysis (April 2018) (2018) Relief Web https://reliefweb.int/report/fiji/republic-fiji-
tropical-cyclone-josie-and-tropical-cyclone-keni-rapid-gender-protection  (Accessed 9 November 
2018)  

https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.sheltercluster.org/sites/default/files/docs/ll-care_tcwinston_rapidgenderanalysis.pdf
https://www.gfdrr.org/sites/default/files/publication/Post%20Disaster%20Needs%20Assessments%20CYCLONE%20WINSTON%20Fiji%202016%20(Online%20Version).pdf
https://www.gfdrr.org/sites/default/files/publication/Post%20Disaster%20Needs%20Assessments%20CYCLONE%20WINSTON%20Fiji%202016%20(Online%20Version).pdf
https://reliefweb.int/report/fiji/republic-fiji-tropical-cyclone-josie-and-tropical-cyclone-keni-rapid-gender-protection
https://reliefweb.int/report/fiji/republic-fiji-tropical-cyclone-josie-and-tropical-cyclone-keni-rapid-gender-protection
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areas; sanitation and sexual reproductive health needs were unmet; evacuation 

centres were inaccessible to people living with disabilities; and the lack of privacy 

for women and girls.13  

5. Other issues  

 

(a) Is it Internally Displaced Persons (IDPs) or refugees?  

Distinguishing between the two is important and it matters.  

Under the Bill, specific provisions allow persons from other Pacific countries to 

relocate to Fiji due to climate change. The Bill categorises these groups of people 

as ‘climate change displacement” and defines it as “the relocation and 

resettlement of people internally or across international borders due to the effects 

of climate change, including sudden and slow-onset climatic events and processes 

occurring either alone or in combination with other economic, social and political 

factors”  

The issue here is referring to people who have been forced to leave their homes 

and migrate to Fiji as “displacement” other than being called “refugees” which 

seems more appropriate. Furthermore, having refugee status gives an individual 

certain international rights and protection; however, a ‘internally displaced 

person’ does not have a special status in international law with rights specific to 

their situation. The term "internally displaced person" is merely descriptive.14 

(b) Climate change refugees / displacement  

The impacts of climate change force people to adapt to the changing environment, 

while others are forced to leave their homes and relocate in order to survive. 

FWRM notes that the proposed Bill also includes recognition for regional 

displacement which gives powers to the Minister for Economy to make decisions 

and introduce and implement regulations, policies, measures and actions in order 

to facilitate the acceptance of persons from small island developing states in the 

Pacific who have been permanently displaced, or are at risk of being permanently 

displaced, as a result of the adverse impacts of climate change, including sudden 

and slow-onset climatic events and processes.  

 

Important issues need to be articulated well:  

(a) limited natural resources can create conflicts between people, villages, 

communities etc. not only amongst Fijians but between Fijians and people 

                                                        
13 FWRM UPR submission 2019  
14 https://www.ohchr.org/EN/Issues/IDPersons/Pages/Issues.aspx#1 OHCHR, 2019  

https://www.ohchr.org/EN/Issues/IDPersons/Pages/Issues.aspx#1
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displaced from their own countries because of climate change;  

(b) uncertainty of legal protection and rights for climate change refugees, more 

so for women and girls, migrating to Fiji 

(c) Is Fiji economically and politically ready and stable to allow open border 

migration?  

 

 


