FUJIWOMEN'S RIGHTS MOVEMENT

FWRM Consolidated Submission on the Trademarks Bill,
Patents Bill, Designs Bill and Investment Bill of 2020

Introduction

The Fiji Women's Rights Movement (FWRM), established in 1986, is a multi-ethnic and
multicultural non-governmental organisation committed to removing all forms of
discrimination against women through institutional reform and attitudinal change, through
targeted research and advocacy!. Being a feminist organisation, FWRM uses feminist
analysis as a basis for this submission with particular focus on women of all diversities.

According to Fiji’s latest population census, conducted in 2017, women make up 49.3%
of the Fijian population?. Even though more women in Fiji graduate from universities than
men according to the Fiji Education Higher Commission statistics for 2015-201732 there is
no data available as to how many women end up owning businesses. With no such data
available it is imperative to collect the same, and further protect women headed
businesses by fostering an environment which removes barriers which are specific to
women headed business.

As stated in the 2018 ADB publication titled Women and Business in the Pacific:

“The major impediments to business participation for women in Fiji include a
complicated business licensing regime, limited access to regional and international
markets, restricted access to finance (particularly for those in the informal economy),
low financial inclusion rates, complicated rules for importing and exporting goods, and
lack of business information and training.4”

Business laws, such as the ones that are before this Committee, need to take into account
specific vulnerabilities faced by women who may choose to engage in business, or those
that already are engaged in business, and incorporate equitable provisions to
accommodate specific needs of women, of all diversities.

FWRM, as a feminist legislative lobbying organisation, was instrumental in bringing into
existence the current Fiji Family Law Act. The role of our organisation is fundamental in
voicing the concerns of Fijian women, of all diversities, and developing the herstory of
Fijian laws.

Therefore FWRM takes this opportunity to herein submit our submission for the
Trademarks Bill 2020 (Bill No. 45 of 2020), Patents Bill 2020 (Bill No. 46 of 2020), Designs
Bill 2020 (Bill No. 47 of 2020) and Investment Bill 2020 (Bill No. 49 of 2020.
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Issues of Concern

Apart from regulatory barriers that have thankfully now been streamlined, with some
having been removed completely, there are socio-economic, religious/cultural and health-
related barriers which exist for women on a daily basis. These are:

(a) Women’s Limited Participation in Business due to Unpaid Care Work

In Asia and the Pacific, around 426 million people belonging to working age population
cite unpaid care responsibilities as one of the main reasons for staying out of the labour
market. We arrived at this figure based on ILO (2018) calculations for the world, which
states that 647 million people are outside of labour force due to family responsibilities. In
the ESCAP region (Asia and the Pacific), around 400 million women, more than the half,
52.64 per cent of the 770 million inactive women stay out of the labour force due to unpaid
care work responsibilities®.

According to a 2017 research for the 13th Triennial Conference of Pacific Women and
6th Meeting of Ministers for Women it was found that in Fiji, in 2015-2016, on average,
women working for wages or salaries spent 24 hours a week on household work, while
men spent 10 hours.®

More specifically in the Fijian fisheries sector, recent research around women’s unpaid
care work found that one village had women spending 67 hours per week on unpaid care
work compared to 30 hours spent by men. In another village the gap was 80 hours to 47
hours. This was a Rapid Care Analysis carried out by the Women in Fisheries Network in
Fiji.”

Therefore business laws, which are intended to benefit the general public, including Fijian
women headed businesses, should consider women’s unpaid care work when devising
laws and policy, to ensure equitable treatment of the law.

(b) Domestic Violence/Intimate Partner Violence

According to the National Research on Women’s Health and Life Experiences in Fiji
(2010/2011) 72% of women in Fiji have experienced one or more types of violence in their
lifetime from their husbands or partners, including physical, sexual or emotional violence?.
Arguably this would have a detrimental effect on the ability of a woman to carry out
business, and may play a huge part in her ability to engage in business in the first place.
Financial autonomy would be a constant challenge for victims of domestic violence, given
that financial control is also a means of perpetuating domestic violence.

(c) Marginalised groups

Women who belong to the LGBTQI community face added barriers to accessing business
advise, resources, gaining technical knowledge and information to start up and maintain
businesses. Having ongoing consultations and stakeholder engagement while proposing
any new laws would allow the State to hear its citizens, of whom the LGBTQI community
are also a part of.

5 https://www.unescap.org/sites/default/files/PP_2019-02 Unpaid%20Work.pdf
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Women with disability would face greater challenges to accessing business laws, getting
business advice and access to resources. According to the national 2017 census 13% of
the general population identify as having at least one disability. There is no sex
disaggregated data around this, so we do not know how many women in Fiji belong to
the disability community.

Rural women would understandably face even greater barriers to access business related
advice, access to resources and financial literacy in order to start up and maintain a
business. In 2016 rural women made up 60% of all women entrepreneurs in Fiji according
to the Fiji Women Entrepreneurs & Business Council®. The numbers would have
fluctuated six years on, hence the need for continued engagement with rural women
entrepreneurs.

Indigenous women, and the general indigenous population, who have been the
custodians of indigenous intellectual property, which is often communally owned, also
have a vested interest in patents being claimed by anyone. Since there is no protection
for the preservation of cultural rights, especially relating to indigenous prints and designs,
establishing a safeguard would be paramount in ensuring communal designs are not
taken and claimed by any individual. FWRM has in the past also made submissions
relating to commercial trademarking of societal intellectual property whereby we
submitted that attempts to commercially trademark cultural designs contravenes national,
regional and international norms and standards on protection of societal intellectual
property and public good. It is also in direct violation of various articles of the United
Nations Declaration on the Rights of Indigenous Peoples, especially Article 31.1°

Apart from the above barriers experienced by women, Covid-19 and the collapse of the
tourism industry in Fiji, has further heightened vulnerabilities already existing in Fijian
society.

RECOMMENDATIONS

1. FWRM strongly recommends the active engagement of women interest groups across
all sectors that may have a vested interest in these upcoming Bills, to ensure as wide
as possible consultations with all interested parties, including women from all
diversities.

2. FWRM further recommends that law making processes, such as this one, should take
into account the various barriers discussed above, and adapt to the needs of people
in Fiji, particularly women. In holding public consultations, women’s unpaid care work
should be adequately taken into account.

3. Lastly FWRM recommends that laws should be created as a result of evidence based
research, which includes the collection and publication of sex disaggregated data. If
the State would publish data around how gender relates to business, in terms of how
many women entrepreneurs there are, how many women benefit from current and
proposed laws, taking into account the various levels of disparity already in existence
in Fijian society, then this would provide a holistic view of whether any proposed law is
meeting the needs of women in Fiji.
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