Free expression and peaceflssemhly
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By J. M. Evans, Henkin-Stoffel Human Rights Fellow, Columbia University, New York

The rights to free expression and peaceful
assombly are basic human rights protected
under international law and liji's 1887
Constitution. Ihese rightz are essential
elements of democrsacy. In a country governed
by uneflected representatives, these human
rights are ever vital in the process loward
the return to demooracy. These righls are
not  merely individual rights  that enable
self-expression and  zelf-development;  they
are collective rights for Lhe common good,
facilitating the development of ideas, such as
for improved democralic governance.  Any
surrender of these human righls inan atlempt
to purchase improved govornancs or aecurily
for Fiji's futlure is clearly countorproduclive
lo any hope of restored  ropresentative,
parlicipalory democracy

The rights to freedom of expression
and peaceful assembly -arc  recogniscd At
international law by the Universal Declaration
of luman Rights (1248} and the International
Covenant on Givil and Political Rights (1986
{IGGPRY,  The IGGPR cnables States fo place
parraw rosteictions on these rights for the
prateclion of national security, public order, or
public safely®.  Any such restrictions muost be
ogtablizhod at law and be proportional to the
accomplishment of thoir lavwful aim. The right
of peaceiul assombly is further profocied, as
any restriction must be soen as necessary
“ir & domocratic - socicty”.  As such, nofions
of national sccurity, public safety and public
order must he weighed againgt the cszential
rede. of peaceful asscmbly in democratic
sociely, parlicularly in a country that seeks to
reslore democragy.

The Conalitution similarly protects the right
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to freedom of speech and expression’ and the
right to aszemble and demonstrate with others
peacefully’.  |iji's Constitution recognises
narrow restrictions on theze rights, parallel
to those recognised in the ICCPH. However, it
further limits these restrictions as they are
only valid i “regszonable and justifisble &
free and democratic sociely"®

Athowgh the Fill hes nol yet ratified the
[CGMR, 0L s relevant in inlerpreling the righls
a3 profected in lhe Constilution.  Also it is
arguable thal these righls are prolecled
under customary international law, a body of
International law thal binds all nationa. In any
avont, breaches of these rights as a maller
of state polisy thal amount to s consistont
paltarn of gross violations™ of theso rights
clearly contravene  custamary  interpational
Jaw”

Intornational faw and Fiji's Consfitution
recognise that these basic rights may be
derogated  (deviated  from) in ostates of
emergency.  However, as the United Nations
Special Rapporteur® has recognised, the right
tn free expression is habitually vielated under
situations of states of emorgency® the samo
can be said for the right to peaceful assembly,
The IGGPR provides for Stafes to take limited
actionz in states of emergoncy that wouold
e incopsistent with the IGCPR, but strict
limitationa exist  Firstly, a state of emergoncy
only exists if it threatens the life of the nation
Secondly, that state of amergency muost be
officially proclaimed, Thirdly, the actions taken
must-only he nconsistent with the IDCPR to
the "catent strictly required by the exigencios
of the situation”.  As such, "[the principte
of proportionality must bo respocted with

respect to the duration and geographical and
material scope of the state of emergency™”
lourthly, the actions must not be contravene
other obligations under international law,
for instgnce under customary Internstional
law. linally, such actions must not involve
digerimination solely on the ground of race,
pulour, gex, languade, religion or social origin
Similarly steictlimitations apply for derogations
from Lhe Bill of Rightls in the Gonslitution'.

Free expression, which extends o free
media, and the right Lo peacelul assembly have
evolved as democratic norms and ara esacntial
Lo democracy.™ Firstly, freo exprossion is seon
as nocessary o solfdevelopment  thore is
valug in the porsonal growth thal sprouts
from your articulation of individpal thoughts
and ideas. Sgeondly, it s necossary for the
attainment of truth and common good in all
arens, including scientific development, arfand,
of courae, in determining the most appropriate
nath forward in paolitical affairs. As it s
aimost always impessible to idenfify "truth”
as opposed fo "falsity”, limitations on spesch
cannot be justified on this basis. The free
cxchange of potentinlly valuable information is
senn-az noccasary for socicty to move closer
to identifying "truth” or, in the political context,
an ideal or hest form. Thirdly, as Chiet Justice
Dickson of the Canadian Supreme Coart has
ohsorved, ™

Freadom of exprossion is a crucial aspect
of the demacratic commitment, nat marely
becnuse §b permits the best policies 1o
be chasen from amang 4 wide arrmy of
nrafforad antions, but additionally bocouse
it hedps to enstee that pacficination in the

Eiwn Raw, neay b jualifed O necesesry for respecl of Ll righde o
mrefarky, cerlam restricbioos 1o the nathd ol pescelul dssembly may be

justifed ifmecessary for 1 probechion of public haattnar marals or the preteclion o 1ha rights end treedoms of othvird  Thesa justifoatosg pro ot iméed redivance tndhie gsmusson Any sach restrichons ek st he

prowidsd by law
* Yeckipn 80 GHhe Gonisterinn of the Repubiic of She Fyi dslands
& Beclicer 31 of the Coerslitudion of 15e Rapubl c-:-ﬂhshj-‘&lar"‘!

Sertecs A0d¥-and 310 of ehe Consttulion ol e Rapublic of Lhe Fiji slaods,
Mestskeinend (Third) Bho Foreign Aefations oot the (nted Siajes American baw Instivde (FHESK. Val % 181 GA0Atg] ~ Lustamary Internatenst 2w of Himan Hights & state aatites steenahinnal liw f, 25 3 matter of

stale policy, 8 pratlices entouragee, or oiodones gl a Congmslant pallern of grozs siolations o inlernalionalyy recagnized human righls”

Sprainl #appocicur nn the promatien and pratechion ol the right 1o fresdem of cpinion @l expression

& fepovl of e Special Happorfguronthe promotinn and profechan nfine Rght §o frecdam of apnmon and cepeersian, Amhryl igahe, ¥3 brhnaarg A00R & HEDY IS 31 (3]

4, (4]

W grchon 1B PR Gnnsddition of the Bepublc ol 16 Fiyi lsfands. In sdd&on, the Fiji Womesi's Bights Wovemen! and clier righlsbesed mevrdosernmenbal urdanications in Fap conlend thel tlie slste ul emissdanoy declaied 5

December 3006 wag in vigietion ot ke Uonstdidion. This confenton appears gl somad
" g has heenardued tlisl Uie righd fo democrdcy has emerped 25 8 homean oiphl. S2a, o instence, Thomss Meanck, The Ieg@ing Mphl Lo Dol alie Gossrraioe™ B8 Ak J WL L 48 (0572, Z2e glis Kenneth Aol
“Oespots Yasqurradsg as Demngrats”, inthe fluman Heghts Walch Warld Bepnrt 200 {0000

YA Keapebrs, 105000 33 GR OGN periickiog e G4

iames X Dempaey, Cinl Likerties ns Time of Ceisis”, Burmem Meghila Megsars, Winleir 2000, svdilgble sl LLp W waorsbecsl arghnrdindvinles D3 dempaey Lot "W grdlecl e bpeec mol ooty Lecauzg il allg=daoom g
prrsonal spH pvpression, A alss borsse A praomtes throstatsity Shat eomes from the 2eaiahidy of channnls for desant and peareful chango

Yy

palifical process 5 opan to all porsons

Such apen participation must jnvolvn to

@ -suhstantial degree the nation that alf

persons are equally deserving of respect

and dignify.

In a country governed by unelected rulers,
free expreéssion and peaceful assembly is
essential to enable citizens to freely form views
as to the form of governance they desire for
the tuture, to ilustrate their views, to enable
those in power to hear the citizenz’ views, and,
of utmost importance. to enable public scruting
of one's unelected governors. |he protection
of theze rights is vitel tocultivate a vibrant civil
sogiety, crucial to an effective demooracy,

In Fiji, free expression and the rightl Lo
peacelul azsembly hes been curtaled withoul
those in power considering Lhe necessily Tor
il in ling with the law. 1L s difficult o imaging,
when aeventesn human rights defenders ware
arresled on 10 April 2008, (hat Lhe interim
regime considerad whether this curlaiiment of
L right Lo peaceful assombly was "reasonable
and justifiablo ina freo and domosralic socicty”
or proportional to the aim of public. safoty/
national security or some other legitimate aim,
Similar questions arise with respeet to Virisila
Auadremo being "asked” to appear hefore the
Court of Appeal on 17 February 2008 regarding
some comments that she made in a Fiji Women's
Rights Movement prossrelease; thedeportiation
of Busscll Hunter, the publishor of the Fiji Sun,
on 78 February 2008; and the procoss of getting
pormits to publicly assemble, somefimes with
additional conditions,  The restriclions on
theso fundamental rights appear to be justificd
by the inlorim regime a8 Measuros NoCossary
Lo cnable improved govornanog in thie fulure,
However, these restrictions: haye  beon
imposed without anglysis of whother they in
fact contribute to this goal, Any such analysis,
which would include consideration of past
coups in Fijl, would lestrale thal impediments
o free speech and free peaceful assembly
v Tailed to slem Lhe coup cycle.

An unelecled goverament, rather Lhan
suppressing free expression and peacelul
assembly. should recognize the need for the
enhanced accountabifity of its actions as it
15 mot acting on the authority of the public's
mandate. Fiji's rulers and community leaders
must consider how free speech and pesceful
gusembly may make poszible “the stability
that comes from the svailability of channels
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for dissent and peaceful change™™ Any
restriclions on the righls o free expreasion
and peacelul assembly must beo carcfully
analyaed to ensure that they go toward a
legitimate purpose, are proportional fo that
purpose, and confribute to achieving & vibrant,
representative and participatory demacracy in

Thursdays in Black emerged from the
Women in Black movement, 8 spontancous,
dlobal grassronts movement, where women
and men gathared to pratest vialenee

Driginally, this movos
of silent vighls hokd by Los Mady
Argentinoan and Gantral Ame
who htﬂl‘ﬂ mobrning thele

iee Lhen, such uls.ifla praad
worldwide, But it was accelerated by the
1995 UN World Confergnce on Women
in Beijingf, where thousands of women
participated In @ Wormen in Black vigil,

In Fiji, womeén's sroups, university
students and supporters took up the
initiative during the early 1970z and 1980z to
silently protest the many forms: of violence
against women such as discrimination,
sexual aszauit, sexual harazsment,

Fiji. Broader free speech and the unimpedocd
righl o peaceful assembly are casontial to
progression toward improved governance, and
s0 il iz he duly of citizens, particularly eivil
suciely and cormmunily leaders, to vehementiy
defend these basie human rights,

domestic. violence, rape,
and rmurder,
Thursdays in Black
on the simple
erful ways an
individual can chiallenge
diserimination anid
S0 wear hlack
evory Thursday and . folin
thousands. of supporters
arountd  the world, L
temonstrates & desire for a
communily whera: wo can all
walk safely withoul fear of belng
beaten up, verbally: abused, or raped, of
being discriminated against due to your
sexusl  orientation, politlcal  affiflation,
dender or ethnicity.
It shiows that you want to he free.




Trading away our rights? Free trade

nd human r

'ights in the

By Wesley Morgan

In purswing an afgressive lreg lrade deal
with ex-volonies in the Pacific, he European
Union risks undermining human rights in the
region.

[ 2008, the EL s looking Lo gign ofl on now
free Lrade deals with 76 countries in Alriza, the
Caribbean and the Pacilic (AGP) that it savs
will provide now investment and improve th
business anviranmaent in thase countrios.

The Europeans have tricd to make thoso
deals scem  as  ‘development friendly’  as
pozsible, by naming them Feonomia Partnership
Mgrocmeonts {FRAz).

loweyer, trade  experts,  academics,
parliamentarians, World Bank and UN officials,
naft to mention farmers” organisations, trade
unians and KNGS, have all raised concerns that
thix deals would be bad for development, would
endanger livelihoods, and would deny Pacific
countries the flexibility to use the policies they
need inorder to develop.

(ine of the more serious concerns raized
iz that the EP&z will underming human rights,
particular the right to the highest attainable
standard of health, by making medicines more
gxpenzive 1 many African, Caribbean and
Pacific countries.

Imtellectual properly righis  are  often
included  in free frede afreements  wilh
the aim of protecting the patent righls of
pharmaceulical companies — to grant the
designers of & drug & monopoly over Lhe
production and sale of hat drug in the
agreement's  party counlries.  Apresments
that protect or extend the patenl righls of
pharmaceviical compsanmies can pul medicines
out of regch of many people, particulsrly poor
women in developing countries,

Under the World Trade Organisation (WTE
agreement on Trade Relsted [Inlellectust
Property Hights  (TRIPS),  pharmaceutical
companies are granted a 20 year monopoly
on the use of a patented invention. Patent
protection in the EPA with Pacific island
countries remain top secret, but the terms of
the [TPAs already signed with countries in the
Caribbean are 'TRIPS+ provisions — they are
much strangar than what the Wi0 asks for,

0f the 14 izland countries in the Pacific
Islands Forum, onfy four countries are even
members of the W, and TIPS does not apply
to most Pacific island countries.

If Pacific governnentz sign a TRIPS {or
TRIPS+)  style agreoment an infellectual

property az part of an EPA, their ahility fo
provide affordahble medicines to their peaple
would be roduceod

Az things =fand today, most Pacific
gavernmenis could import gencric medicines
to provide the public with cheaper medicing
aptions. This could prove to be particularly
important for Pacific Island couniries facing the
growing health burden of an HIVIADS epidemic,
Az women arg particularly vulnerahle to HVY
MG, remioving the option of afferdable HIVY
NS treatment puts Pacific women's lives at
riak

Fuen by pursuing TRIPR or TRIPS+ style
provisions as part of FPA nogotiations with
Pacificisland countrics, Furopean governmaents
are in conteavention of their own heman
rights obligalions in relation to health, They
arg violaling the International Covénanl on
Econemic, Social and Cullural Rights (IGESCR -
which most EU Slales are parly o), as well as
thie Convenlion on the Eliminalion of all forms
of Discrimination Againsl Wormen (GEDAW).

To sign g leade agresment thal makes
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medicing less acoessible fo the poor in their
countricg would alsa b in confravention of
the human rights abligations of Pagific Island
States: that arc party to the IGFE3GR, DFDAW
and the Gonvention an the Rights of the Child
(CREY.

Pacific govornments should ot sign into
Jaw amy FRA (or intorime FRAY tntil independent
evalyations and impact assessmoents of those
agreemaonts have boen comploted,

Goncerns aboud intellocteal property rights
provisions and their implications for acoess to
mcdicings are just one of many concerns about
thesa far reaching agroemonts,

We know that any EPA with the EU is
unlikely to attract any now significant business
inveatment in the region”.

IM & Tree Uade desl undermines human
rights in the Macific. and i3 detrimental Lo
development in the region, then Pacific Island
Governments really have no reason whalsoever
Lo sign it.

Wesley Morgan is the Information, Education
and Communications Officer at the Pacific
Network on Globalisation, Suva, Fiji,

For more information, see wenw.pang.org.j

By Veena Singh

Where Is Tibet exactly? And why are
people calling for a free Tibet?

In recent months there has been a ol of
talk abiout Tivel the oy Himalayan home of
e Dalai Lama, Buddiizt monks and most
recently, home Lo widespread protest spainst
the oppressive regime under China. Following
the brulal orackdown against monk: and
Tibetan  prolesiers by Chinese authorities,
international civil society held protests and
largaly peacelul shows of support in various
countries. Here in Fip, |f people were arrested
in Apeil for holding a silenl peace vigil along
Suva's seawall, oulside the Chinese Embassy,
in spport of human rights defenders in libset

Bul whal is Lhe origin of the "libat izsue™
Whiy gl the fusgs? It all began with the invasion
and illegal annexation of Tibet over the period
1949 lp 1951 The Chinesze Government claims
Liat Tibet signed the 17-point agreement for the
peaceful liberation of |ibet. 1his was signed in
19401, after the defeat of the tiny libetan army.
The agreement states that fibetans invited
Chineze troops to “liberate™ Tihot However,
libetans say their government was conrcod
mio sccepting the document drafted hy China
and imposed upon the Tibetan negotiators
under the threat of ali-out military conquest.

[tesistance to the Chinese occupation tonk

o urganised forms as early 8 185%, reaching
maszive proportions in 1958

The prizing was Orelolly put down by the
Peoples Liberation Army of Ching, wiieh
eloimed! Lo hove kilfed over 87 000 Tibetans
hetwoon March 1959 and October 1860 in
Centrol Tibet wlone. The Dol Larma fed
Hhe country urider the protection ef Tibelan
guerrifla forces only hours before the
compound where he hod staped way shellgd
by Chinese artiffery, killing thousands of
Tibedan people whe had gatfered oround
e poface (o prolect fum.

Noither the uprising, noe e Dolol Lamae's
oseape was planded, Al the foets show thal
the Dolad Loarma oid off he cowid o prevent
an open confrontation belween Tibelars
e the Chinese army. The conseguencas
of the corfromtalion  was  devastabing:
Ghinese troops muassoered housoends of
people tens of thousands were taken o
vopcenirafion comps or lobour comps,
where muoany died libefon culfurg! and
religiogs institutions were desfroyed and
the populafion was subjected to terror
compaigns and mossive re-education”
efforts, similar to the Cultural Revolution
experiernced in Ching in years fo come.
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Oppesition  to Ching’s  occupation  of
Tibet  then wcostinued undergeound, and
internationally by Tbetans in exile, wntil the
people of Tibel afain rose up in mass protesl
|ast year. Following the brutal suppression of
the protesters in 2007, #lobal civil sociely las
fonuzed on the irony of the Qlympic Games — a
symbol of peace and fair play — being hosled
by Ching. 1L was parlicularly offensive thal
Lhe Olympie loreh relay would be run throwgh
Tibet, the gile of such widespread human rights
vivlations. Tibetans, and those who support
their plighl, stand up nol agzinst the Olympic
Games, but for the upholding of the Olympic
principles that means fair treatment Tor Tibel
and respect for their human righls.

We need to show support for Tibetans and
others who suffer human rights: violations al
the hands of opprezsive regimes. When human
rights are violated we should not just =it back
and pretend that everything will turn out fine and
that it isn't our concern. Ignoring such atrocities
only encourages violence, because when we zay
it isn't our problem, we're saying that we have no
problem with war, conflict and oppression.

Veena is a groduate of the Fii Women's Highis
Mavemeant’s Imerging Leaders larum (ELF).
Her arficle is alsa pubiished in this month's
Mail Life magazing



| heFiji Wemen's Rights Movement, together
with other women's groups, community
groupz snd concerned citizens, |obbied long
and hard to include eguality provisions in Fii's
progressive Employment Kelations Bill {2005).
The ERBE passed lhrough the lower house of
Parlioment, and was being debated in the
Sonate in lale 2006, PWRM looks Torward Lo
the logal enactment of the ERB by Parliament,
Popefully in 2003, 25 o big slep owards egualily
for Fiji's women workers, One of the most
impartant provisions in the Bill is adequate
maternity protection, or matornily leave,
Maternity protection is a neoessity o right,
not a privilege — that safeguards and chsures
women's  right to wark, and motherhood.
Ardequate matrrnity protection was among key
FWEM recommendations incorporated in the
tmployment Belations Bill, which afso included
the baszic equity principie: Lqual pay for wark
of equal value:
Maternity righis. at waork have
evolved over the years, both in law
and in common practice. Despite
this undeniable progress, women
sponer or later run up against &
bazic problem in their working

girls contrihufe 76% which is FJ S363 million
warth of work.

L research has shown that giving up a
career dossnt just represent a fong-term loss
in income for the women and her family, but as
Ur Marsey alzo raises, 15 @ countless waste of
potential that is harmiul (o economic growth,

Fiji hias sigined onto eight major international
progeammes of action on gender eguality,
including: the Convention on the Elimingtion
of all forms of Discrimination Againsl Women
(CEDAW), the Millenniwm Development Goals
(BADGe), UN Securily Council Regolulion 1325
{women, peace and socurily), Beijing Flatform
for Action, GCommanwealth Flan of Actien and
Pacific-Platform Tor Action,

CENMW is an important fegal inslrument
for the universal implomentation of gonder
equality. Articie 11 requires that all appropriato
meastres fo climinate discrimination against
women inthe ficld of employmant-he taken-to
ensure-that women enjoy the same rights as
men, in particular:

Fiji -must prohibit and impose - sanclions
for dismizsal an the grounds of pregnoncy!
matermity  Jeave and marital  status;
introduce maternity leave with pay ar with

Maternity

rotection:
AN Milida Privilege

By Susan Naidu

Research Officer, Fiji Women's Rights Movement lives: Incouality of

freatment at work
because of their role
I the reproductive
Nracess

Fyerywhere n o the
waorld,  the  pregnant
worker is ciposed o many
risks: job josa, swsponsion
of incomo, delerioreation  of
health  because: the  assurances
of  omployment and -associated righls
are inadeguate. Boing domoted, dismissed,
insulted, sidefined, prejudiced  againsl in
matters or promotien of women who relurn to
work aller giving birth are o oflen victims of
discrimination. Because domestic duliey are
often not shared equally, most women have
Lo work a double day and are thus sometimes
the subject of collesgues’ resentment or less
favorable treatment by the emplover. Dr
Wadsn Narsey, in Gender izsues in employment
and underemployment and incomesz in i,
estimated total value of household work in Hiji
at FJ 3478 millhion annually, which is almost the
same g3 the sugar industry. Of this women and

a4

comparable =aocial benefifs without lozz of
farmer employment, seniority or allowances;
encourage the establishment and development
of anetwark of child-care facilifies; ond provids
zpeciol pratection to woman during pregrancy
in fypes of work proved to he harmiful ta than,

The UM CEDAW Committee recommendad to
the | iji Government in 2002 that legal reforms
to make pregnancy leave mandatory and deal
with -zexuzl harazsment in the workpiace
should be done az socon as possible

Now we have a draft piece of [aw in fhe
Cmployment Belations Bill, but hwy can we
ensura that employers do not fling aside job-
seckers of child-bearing age?

Thee answer to this question les in hasic
changing of aftifudes about men and womeon,
and their  contributions to our  sogioly
Frognamey is human resoures dovelopment
Repradugtion is where our work foroe comos
from. The healthior the work foree, tho more
productive  they will bo. Granting  spocial
profection to womon who are pregrant or
who have given birth is nol an exceplion Lo
eguality of treatmentl bul a pre-reguisite for
nen-discrimination at work

CEDAW

State Report

and NGO
Shadow
Report on
track

It started off in 1955 az an inifiative to
gaae the hurden of increasing poverly, For
over half a century the Poor Relicl Society
has heen assisting women who have limited
means of survival These inslude elderly
warmen, widows, single mothers and women
living in informal selllements.

The Moor Relief Sociely, an NGO CEDAW
Advigory  Commilles  member,  currently
distributes food rations Lo |f households
every month - |4 of these are headed by
WOTTIEIL

Sharda Segran, a leading member of
Moor Reliel Sociely, sald afler the recent
political upheaval, the subseqguent economic
downturn has not only exacerbated the
siluation for poorwomen gnd their families,
bt also of the Poor Relief Society iself As a

[he State report to the UN Committes on
the Convention on the tlimination of all forms
of Uiscrimination Against Women, zhould be
ready by duly, 2008,

Lirector for Women Kiti Mzkasiale updated
the Fiji Women's Hights Movement during &
meeting earlier this year. The discuzsion was &
space for the PWEM, a3 Chizir of the NGO CEDAW
Advisury Commiliee, and the Department for
Women Lo Inlegrate information collested on
CEDAW to enerale a subslantial report

Wrilingg of the CEDAW reporl reguires
conatant consultation and lnfieling, whera NGDE
have & legitimate role in the implementalion,
manitoring and roporting process. As such
HGD  Advisory Committec’s  involvomant will
enaure  inclusivencss,  transparcncy and
aceountability.

Work on the NGD Shadow report, which
is also due to be presented to the UNCLDAW
Committee next year, 13 also well underway.
| WHK held a CEDAW Capacity-Buiiding Workshop
from the 20th to 2¢nd May, to help prepare
the MGO CeEDAW Advisory Committee for the
work ahesd. Officials from the Uepartment of
Women also attended. Participants focused on
five thematic areas; Violence against women,
gsexual and reproductive health and rights,
farmily life: women at work; and women in
decigion-naking.

The workshop generaled & lol ol public
interesl in GEDAW, FWRM's Execulive Direclor,
Yirisila Buadremo, appedred on live lelevigion
Latk-hack show Hove your say, wilh NGO GEDAY
Malvizory Commitlee membere and head of tha
Pacific Concerns Resource Cenlre, Tupou Yere

ciety: Fulfilling basic needs

result, the Society had to reducs its numbeor of
househald distributions, she said.

On first Wednesday, of each meonth pro-
packed grocery parcels are handed out from
B Centre Point Supermarket. The recipicnts of
the ration generally come from HART homes in
Harern and Nasinu, as well ag from informal
aattlemienta in Raiwana and Nausori

For 56 year old Surig) Devi, coming from
Hausori to pick up the ration itscll tuens out
to by costly. She is barcly ablo to-afford bus
fare, but also focs the prossures of ralsing a
granddaughtor whose school needs go beyond
b financial capacity.  Mrs. Dewi says Lhe
situation has worsened since Lhe December
2006 coup.

“IWa gelling dificull day by day, medicines
are nol available in the hospital, the bus [are

has gone up and prices of food going up
cveryday”, she said.

Socicty members raise funds through
personal donations, monthly mecting fees,
food atalls, raffles, and sales, as well as
donafions from buzinesses and collnagucs
residing overseas,

The Poor Rolicl Socicly is calling on
mombers of the peblie, Tor their support
towards combating poverly, and isclation
rural women often suffer,

The Poor Reliel Sociely iz on affilicde of
Nationa! Couned! of Women Fif ond o
member of NGO CECAW Advisory Commiliee.
For more informotion emoil susan@fwem,

org.df



In February 2008, the Cook Islands sei
an important precedent for the Pacific,
becoming the first Pacific island Country
to enact a right ta information (AT law.
The Dfficial Information Act 15 infended
to provide the peaple of the Gook lslands
with a legally protected right fo requost
official reécards and places o corresponding
duty on the government to provide
requested information, unless disclosure
would harm a legitimate inferest such as
nationzl security, international relations
or law enforcement. Over 70 countries
worldwide hava passed right fo information
Ingislation, recognising the crocial role
that franaparont governance can play in
facifitating the practical realisation of
man rights and gender eouality,

Article 19 of the Universal Declaration
of Human Rights atatos thal "Evoryone has
lhe right to.. scek, receive and impart
information and ideas throwgh any media
and regardless of frontiors™. In the Pagific,
the Gonstitulions of the Federated States of
Micronesia, Fiji, Kielbatl, Solomon lslands
and Tuvalu all recognise: a righl 1o seek
and receive information as parl of the right
to freedom of expression. The Mapua New
Guinea Constitulion sxplicitly  recognises

the right of access to official documents and
the Constitution of Fiji requires Parliament to
enact frecdom of information logislation

The right to information is unique, Almost B0
years ago the United Kations Beneral Aszcmbly
recognised that "Freedom of Information is 2
fundamental human right and the touchstone
for all frocdoms to which the Unifed Nations
is consecrated”. It is clear that the right to
information can be a practicsl fool for wamen's
empowerment. Accezs to information laws
pravide a means by which women can question
the government about their commitment fo
prafecting and  promoting women's rights,
identify when their rights are being violatod
and  hold  governments  accountable  for
their constitutional and international rights
obligations.

Right to information laws have provon
ingtrumental in unearthing the prejudicial
treatmentolwomenandopeninglhesepraclives
up to public scewting. For cxample, information
obtained under the United Kingdom's Freadom
of information Acl 2000 revealed thal in spite
of a professed commitmenl Lo gender equalily,
the BBC conlinued Lo pay itz female news
reporters significantly lower salaries than
their male counterparts. Media coverage of he
findings generated enough media pressure for

{10}

the BRG to commil 1o conducling a thorough
ental pay roviow by [ate 2008,

Woman in Mestealia used the Frecdom
of Information Act 1982 to ask why their
dgovernmont  had  refused 1o subsidise
Herceptine - breast cancer drug wilh the
potential to save hundrads of ives, Althowgh
the information was refused, (e pressure
gererated By the roguest lead to the
evntial subsidisation of the drug under the
Austratian Fharmacoutical Benefits Schome,
The Gonvention on the Elimination of All
Forms of Discrimination Againsl Womon
(CFDAW)  alzo rocopmises womon's right
to information aboul Tamily planning and
healtheare in order 1o Lake reaponsibiiily
for thair own and their families’ wellbeing.

Thie enaclment of the Official Information
Act 2008 i a significant slep forward for
the rights of women in the Cook lslands.
Woemen's groups in the Cook lslands can
uge Lhe new law to gather hard Tacls
lo challenge the policies and systems
lhat perpetuate the violation of women's
rigkits, and to lobby for the more effective
promotion and protection of their rights by
the Cook Islands Government. Lheir lead can
be B inspiration to women's rights activists
through the region.
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their hurman rights defending. However, in
loclay's contexl in Fiji, they face new challenges;
and une of the bighest 1% isolation, After esch
crisis in 1987 and 2000, human rights activists,
unionists, academics, and fater, human rights
arganizations stood in solidarily and spoke out
fora return to democracy-and Lhe rule of law.
Post- 2008, Fji's civil socicty is raclured along g
perecived “purist” versus “pragmatist or “rule

of faw™ a5 oppoged 1o “social justice" divide.

Thisis despite the facl thal many ergsnisalions
arc eoncerned with both the areas of economic
and social rights, as well as ¢ivil and palitizal
rights,  Some women's organisalions, such
as the Fiji Womon®s Rights Movamenl and the
Fiji Women's Crigis Contre, along with other
WGz, individual activists and supporlers, have
continued to hold firmly to principles of kuman
rights  the indivisibility of these rights, and
thizir foundations in demoeracy and the rule of
o speaking out againsl the military regime
and refusing o acguicsce,

Nowaver, Lhis has been an often lonely
position as many Tormer allies within civil
aociely have aeen the rheloric of economic and
social righls louted by Lhe interim regime as
a rare opporlunity to-serve their constituents,
Cthers have simply chozen to work with the
military-headed government becsuse they zee it
a8 the only path o moving Fip forwards. Added
Lo this e is the Fill Human Bights Commission,
a human righls defender in 2000, but post-
2006 it is now seen 8% 8 coup-apologist and
has been largely dizcredited internationally.

man |
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1iji's judiciary has also been viewed with some
concern since the coup with the removal of
the Chief Justice, new appointments and the
|oss of many experienced judges from the
Court of Appeal. |hen there is the military
regime’s current attack on | iji's media, which
has included the deportation of two newspaper
pubilizhers in the last three months. Women
human rights defenders sre more isolated
than ever before, with the traditionsl
prolection of the nativnal human rights body,
and perhaps even the judiciary, compromized,
and renewed altacks sfsinst the remaining
level of protection, & free media.

It hes taken four coups. but the truth s
@aring: Fiji's cowp cycle s more than an
academic dizcussion, it is 8 destructive reality.
The scars of successive coups, associated
vivlence, disillusionment and exhaustion have
led to the strange fandscape in today's |iji —
fraclured civil society, jeded citzenry and &
mililary regime thatl speaks a twisted form
of human rights while doing a peculiar legal
dance with Fig's progressive 1887 Constitution
{that is apparently "still in place” despite the
shiaky rule of law and ongoing human rights
violations).  While women human rights
defenders will continue to call for sfections
as promised in 2009, and speak out about
human rights, it is now time to address this
unusual terrain by faking a harder look at
our alternative vision for Fiji. Drganisations
fike the Fiji Women's Rights Movement have a
stated vision, such as a country which is run
on the bazis of non-discrimination, and wheore
the principles of human rights, feminism,
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democracy and the rule of law prevail, Bul
wornen leaders recognize that we need more;
wie need 1o gel oul of our reaclive crisis mode
and deepen the conversalions aboul whal
wi want Fiji to fook ke alter the nest twenty
YOAPE.

o will we addross rising fundamentalism
in the farm of cthno nationalist  politics?
What can we do to lossen the fundamontalist
backlash against cofhnic minoritics and the
indifference to vialence against women and
othor vulnerahle people in our militarised
socichy?  What do we sce as the role-of the
army in our new Fiji? We know this all begins
with clections, but what then? Should wie psk
the neet democratically clected  government
to seriously look at electoral reform? How da
w onsurg that women are imvalved in all thosn
decizions? Women human rights defenders
need to ask these questions of cach other, but
wie alzo necd to look for other spaces whora
we can huild a shared vision. One such space
in the BGD Coalition of Human: Rights, which,
while strggling. remains the only farum that
bridges current civil socicty divisions and
brings difforing pergpeetives o the same table
W neod to move pasl angar and Lerritorialism
Lo seek oul Lhese spaces, away Trom skate
or pilitary-led initialives, Lo help articulato a
viabie and more hopeful fulure for Fili Afer
Iwenly vears, waomen human rights defonders
are well-equipped Lo fead the way,

A version of this article also appeared in the

reoont edition of Just Ghange magazing



Welcome to the first issue
of Balance for 2008!

It haz already been &
busy vear for us: February
saw PWHM being salled up
by the Court of Appeal for
statements we made aboul
recent  appointments 1o
that court as well a3 public
staternents by & judge. The
editor of the Fiji Sun wes
alzo summoned. We baoth
received & dressing down,
PWRM  wak informed Lhat
its point of view was legally
and factually insoreect and
the Fiji Sun was told off for
printing cur refease. We stand by our press
releasa and zoe the whole exergise as a
form of intimidation. We thank everyone who
supported us,

In April, five FWHM
staff member:  wers
among | people arresled
for unlawiul assembly,
following &  peaceful
vigh  supporting  the
Tibetan peoples call Tor
intdependence from China.
FWRM s grateful Tor the
supporl  from  friends,
family, partnars  and
FWRM beard: membors.
Particular mention neads
to g to Human Rights
Commissioner Shamima
Ai and Munra oys lawyer Faizal Hannif for
their help and support

Mow in June, we welcome lncal and regional
participants, as well as interpational experts,

tothe Iransitional Justice Pacific Roundtable,
Ihis Important discussion, in partnership
with Ho Peace Withoul Juslice comes al &
arucial time for Fiji.

The year so far has shown thal it is still
dilficull for organisations like FWRK - Lhal
supperl the rale of law, human rights and
democracy - o have their views heard
puldicly. Rights o freespeech and freodom
of exprossion are slowly being whitliod away.
Therefore 1L is imporlant o always defond
thoso rights whanover they are challonged.

FWRM maintaing that women's rights can

not he achicved in a vacuum, That is why
aur positien has not faltered inothe last 21
yoars.

In Solidarity,
Virisila Buadromo

Changing faces
of the Movement

The Fiji Wamen's
Rights  Movement
5 pleased 1o
announce two
oxcifing  changes
at tho FWRM office
in Suva. Michelle
Iteddy, previously
- ome af our Human

Michelle Reddy Rights Training

(fficers, has moved

agross Lo ake on the new challenge of Young

Women's 0fficer. Michelle has been with PR

a3 a HATD gineo 2008, and took on her now role

in the Young Wamen's Programme carlicr this
YEHI.

"Ag the programma is-going regional, ono af
the challenges iz Lo maintain tha links belween
graduates of our leadership training in Fiji and
the young women of FRG, tho Solomen Isiands
and Tonga," Micheile said, Michelle is horsella
graduate of FWRM s Emerging Leaders” Forum
{ELT), who [efl & teaching career o pursue her
passion for wormen's rights al FYEM,

Shahina Khan, a partdime political science
postéraduste student, he# alzo worked as
a teacher and was pari of the UNDP Young

e —

Professionals
Frogramme.  She
joined TWHM last
month in the role
of Human Rights
Training (ificer.

“I Withd appealed
to me becauze of
its work fowards
achieving  gender
equality.” Shahina
said, on her first day in office. "Alzo, in my role
a% & HRTQ, | will be able to waork with differont
|ovels of people, creating awarcness an human
righis.”

The Mavement alse bid farewsll to long-
timie staff mombor, Ranjocta Ghand. Ranjocta,
wiho was the Administrative Assistant for close
to five yoars, left PWRKM in Fohruary for hor now
Tife in How Zealand, Ranjecta, with her hushand
and one-year-old daughtor Raina, have scttlod
in Cheistehurch. Taina Naitule, a fermor FWRM
yolunleer, is the now face al receplion as
Relieving Administrative Aasistanl

Mlease  émail  laina@bwemaorgllp  or
shabina@lwrem.org i or michelle@iwrmordl)
for more informalion.

rooognisas the unaoknowlodged work
man rlghte defanders In
dar Asla Pacifio Raglon.
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Militarism in the ancient

city of temples

By Virisila Buadromo

Siem Reap, Cambodia was the sotting of
the Asia Pacific Forum on Woman and 1aw
Nevelopment (APWID) annual Fegional coungil
macting in carly April, Over throo days in the
ancient city of temples.  well not the site
itself, but ton Kilometres away in the new ity
- fundamentalism, globalization and militarism
and haw they atfect women in the region was
discuzsed and diszected

What enriched the dizcussion was hearing
ahout the history of GCambodia and the Khmer
people in both ancient and contemporary
times. While this waz not a formal part of the
meeting, we visited the ancient sites az well
&s networked with local women's groups. We
got @ =napshot of the rich and sometimes
violent Khmer history which made the 2008
APWLD meeting both special and significant
— parliculaely regarding Lhe lssues we were
thiscussing.

The role that miltarism played in Cambaodia
wag gimilae 16 Fiji's experience, parlicularty
lhe role of religion or religious leaders in
Juslifying the actions of the military usurpers,
In ils presentation, the Fiji Women's Rights
Movemenl Lalkod aboul how the Methodist
Church  and  Christian  fundamentalists

defonded coup makers In 1987 and 2000

This was justaposed against

the vole of the Catholic
Church and s leaders in
supporting the current rogime.

It was. interesting how  the
two religions bodies  quickly
changed sides when it suited.
In Cambodia, it was the religion
of the conquerors that saw the
Khmers convert from Hinduism fo
Buddhizm.

Another nteresting dizcussion
followed the presentation made by
Azra Sayeed from Roots, @ grassrools
organisation i Pakistan. She lalked about
the role of America in the militarization of
Makistan following /10 For Fiji lslenders
Bl the meeling, il was really inleresting Lo
hear Pokistans  exporience  of  Prosidont
Musharal calling for national clections, & solf
prociaimod communist, Sayeed shared how it
was quite hard for her to decide on whethor
or not she could support a call for clections
and  democracy when Bt could mcan the
[egitimisation of the status nuo. However after
mech debate, she decided o support a call for
parfiamentary demaocracy. Indanuary, Pakistan
went to the poll, and the sfuation that Sayend

dreaded ovourred. However, she has

decided to give it a chance.

Representing PARM &b Lthe meeling were
Chair, Gina Houng Llee, Yice Chair Avelina
Rokoduru and Execulive Direclor, Virisila
Buadrama. As Pacific represenlatives al APWLE,
FWEM look the apportunily 1o thank out-going
regional coordinalor, Lynnsay Francis for hor
conlribution to APWLD |n the lwo years that
Lynngay was al the helm of APWLD, she has
made a hugo effort o engure thal the voices
and grperiences of Pacifie women are heand
and taken neta of at regional and intornational
fora. Iynnzay, we thank you for your hard work
and welcome you back to the Pacific. Har term
cnds in June,




About us

The Tiji Women's Rights Movement is
a multi-ethnic and multi-cultural non-
governmental organizalion commitled
to removing diseriminalion againsl
women through institutional reforms and
attitudingl changes.

By means of core programmes and
innovalive approashes, PWRM practices
and promotes feminiam, demogracy,
good governance and human rights,

We strive Lo empowor, unite and
provide leadership opporienitics for
worman in Fiji, especially for emerging
young leaders, indigonous and iocally-
e womaen.

Thie PWRM vision is for the women
of Fiji to be free from all forms of
discrimination, have equal access to
opportunitics and to five in a healthy
covironment where the principles of
feminism, demacracy, good governance,
multicufturalism and human rights
prevail.

Join us
YES! | want to support the Fiji

Women's Rights Movement
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New Convention for the disabled

The Fiji Women's Rights Movement (FWEM) joins the Fiji Disabled Pooplos
Assoctation (TOPAY in celebraling the UN Convention on the Rights of Persons
with Disabilitics (CRPDY. The Convention came into force on May Srd this yaar,
one manlh after the required twentieth country ratified the landmark treaty

which gugrantess the rights of some 850 million paople worldwitds.

The Convention, together with its Optional Protocol, will be a powerful tool
in tackling Lhe ohalacles faced by persons with disabilities: discrimination,
sopregation from socicty, cconomic marginalization, and lack of opportunilies
for participation in social, political and economic decision-making procosscs.
Ihe FOPA has been lebbying to ensure thal i also ratifies this impartant
convantion, and is seeking your support in this advocacy. For more information
email ldpa@connact.com.i)

Free Legal Clinic
The Fiji Warmen's Rights Movement, in partnership with the Hji Young Lawyers
Assaciation, is conlinuing to host the Free Legal Clinic. Every fortnight, women
wha cannot afford a lawyer, can get free legal advice from members of [he
FYLA at 1he PWRM Office, 21 Knallys Street, Suva. The Clinic is held every sccond
Wednesday, from 5.30pm. Please call P'WRM on S3127 11 or 3313156 1o make an
appointment, or email Unaisi@fwrmoorgfj |

Tok Talk

[ Fiji Women's Rights Movernenl will be hosting an inlergenerational dialogus,
in partnership with the Asia Pacific Forum on Women, Law and Development
(APWLD), at the upcoming AWID Foeum. The 11th AWID Infernational Forum an
Women's Rights and Development will be held in Capotown, South Africa, in
Movemnber. The PWRM/APWLD session is fitled Tok Talk: Nourishing an Asia-
Pacific feminist movement. Cmail michele@fwrm.orgfj or tara@bwrm.orgdj lor
maore information.

Transitional Justice Pacific Roundtable

The Tranzilional Justice Pacific Roundtable, being held in Hadi from 24-27 Junc,
is jointly organized by the Fiji Women's Rights Movemeant and No Peace Wilhoul
Juslicg, The Roundtable will discuss the role of and potential for various
accountability mechanisms or processes in the promotion and prolection
ol demorcracy, the rule of law and human rights in the Pacific sub region.
Participants will be leaders drawn from government and refaled inglilulions,
civil society, the legal profession and the media in Fiji, Papua New Guinca,
Soleman Istands, Tonga and Vanualu,

For more information email Virisila@fwrm.org fj
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By Tara GChetty and Virisila Buadromo

Warmen human rights defenders have played
an important role in liji's often turbulent
history owver the past twenty wyears. |hey
have been leading activists, academics and
advocates who have spoken up, shared
information, and sheltered fellow activists in
the wake of the political crizes and conflicts
in postindependence Fiji. Women  human
rights defenders in Fijfi have faced very specific
challenges, shared wilth their counlerparls
around the world,  Bul loday's civil sociely,
in the aftermath of Fiji's most recent political
confict, sits in very complicated  lerrain,
and ferminist aclivists are dealing with new
yulnerabililies, while slroggiling o find & new
way forward.

In December 2006, Fiji experienced ils
fourth coup d'éal in two decades. The country
was stunned, despite ample nolice and oue
grperience with lakeovers - we had our fiest
two military coup d'élals, led by he acling
tead of the army, Sitiveni Rabuka, in 198¢; and
had & civilian lakeover of parliament, led by
infamous frontman Ceorge 3peight, in 2000,
Qur most recenl coup was led by the military
commander, Frank Baimimarama, who hed
rigsen to prominence i 2000 when he survived
& mutiny and restored order during the chaos
of the 36-day hostage crizis at Parliament
Houze. Light years on, and he now heads the
interim regime that has been governing 1 iji for
over a year, after installing himself a5 interim
Prime Minister in early 2007

Women human rights defenderz began
speaking out for a peaceful solution to the
political crisis in 2006, long before the coup

itself. Theywere among the leaders of acitizen’s

group and the NGD Coalition on Human Rights
that called for the commander and the leader
of the re glected government to come together
for talks  Despite the failure of these offorts,
women human righis defenders continued to
apeal out Tor peaco, and called for the army
Lo rolurn to barracks and an immediate return
o demacracy Tollowing Lhe coup on Deeomber
ath, 2006,

Women  huwman  righls defenders woro
guickly largeted for thoir activism, with
threals and ntimidation from the army and
their supporiers. mrana Jalal, & human rights
lawyer, was threatensd wilh rape during an
anonymous phone call which originated Trom
d telephone near the Queen Elisabeth Barracks
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in Buva. Other zctivsts were also threatened,
and late on Christmas kve 2U0E, three women
human rights defenders were smong the six
npropla illegally detained at the Queen Elizabeth
Narracks and beaten by the army for their links
to pro-demncracy - activism. Lxecutive Director
of the Fiji Women's Rights Movement. Virisila
Ruadromn, was among those taken in and
deseribed the parficular vulnerahilities facing
a woman human rights defonder — particularly
the throat of sexual violenes, and threats of
violenos against hor loved ones.

Wamen have faced similar challenges and
vulncrabilities, at the hands of the army or
civilian rioters, over the last twenty years of

Conf'd ia poge J



